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1. STATUS OF CLAIMS 
Claims 1-13 are pending. 

Claims 1-3 and 5-13 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 5,479,187 to Chen (the Chen patent) in view of 
U.S. Patent No. 7,034,895 to Okunuki, et al (the Okunuki patent). 

Claim 4 was rejected under 35 U.S.C. § 103(a) as being unpatentable over the 
Chen patent in view of the Okunuki patent and further in view of U.S. Patent No. 
6,739,723 to Haven, et al (the Haven patent). 



Claims 1-13 are the claims on appeal. 
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2. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1-3 and 5-13 are unpatentable over U.S. Patent No. 5,479,187 
to Chen (the Chen patent) in view of U.S. Patent No. 7,034,895 to Okunuki, et al. (the 
Okunuki patent) under 35 U.S.C. § 103(a). 

Whether claim 4 is unpatentable over the Chen patent in view of the Okunuki 
patent and further in view of U.S. Patent No. 6,739,723 to Haven, etal. (ihQ Haven 
patent) under 35 U.S.C. § 103(a). 
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3. ARGUMENTS 

The Appellants respectfully submit that claims 1-3 and 5-13 are allowable 
over U.S. Patent No. 5,479,187 to Chen (the Chen patent) in view of U.S. Patent 
No. 7,034,895 to Okunuki, et al (the Okunuki patent) under 35 U.S.C. §103(a), and 
that the rejection of claims 1-3 and 5-13 should be reversed. 

Further, the Appellants respectfully submit that claim 4 is allowable over the 
Chen patent in view of the Okunuki patent and further in view of U.S. Patent 
No. 6,739,723 to Haven, et al (the Haven patent) under 35 U.S.C. § 103(a), and that 
the rejection of claim 4 should be reversed. 

The Appellants re-assert the arguments of the Appellants' Brief dated 
December 22, 2008, and present the following arguments in response to the 
Examiner's Answer dated February 18, 2009 (hereinafter Examiner's Answer). 

Independent Claims L 12, and 13 

The Examiner's Answer asserts that the Okinuki patent teaches that the relative 
brightness of the parts of said image is determined from the maximum brightness in 
the parts of said image. See Examiner's Response to Argument "A" on pages 14 
and 15. The Appellants respectfully disagree. The Appellants do not dispute that the 
maximum brightness enters into the calculation of the average luminance in the 
Okinuki patent, but assert that the maximum brightness in the Okinuki patent is not a 
significant factor in calculating the average luminance and so fails to determine 
anything. The Merriam-Webster Online Dictionary, 2009, Merriam- Webster Online, 
8 April 2009, defines "determine" as "to fix conclusively or authoritatively." The 
maximum brightness in the Okinuki patent is only a single data point among 
thousands of data points used to calculate the average luminance. The Examiner's 
Answer notes that the average luminance incorporates a maximum brightness and 
therefore implicitly helps (even in a small way) to determine the relative brightness. 
The Appellants assert that helping in a small way is not determinative of the relative 
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brightness from the maximum brightness as claimed. The maximum brightness must 
control to determine the relative brightness. The maximum brightness is not the 
controlling factor in the Okinuki patent. 

Dependent Claims 2-11 

Claims 2-11 depend directly or indirectly from independent claim 1 and so 
include all the elements and limitations of independent claim 1. The Appellants 
therefore respectfully submit that dependent claims 2-11 are allowable over the cited 
references for at least the same reasons as set forth above for independent claim 1. 

Regarding dependent claims 2 and 3, the Examiner's Answer asserts both that 
"the average luminance is used for each frame or field" in the Okinuki patent and that 
the light intensity supplied by said lamp (3) is adjusted for each horizontal line 
because the Okinuki patent "teaches that the luminance is adjusted per image data." 
See Examiner's Response to Arguments "B" and "C" on page 16. These assertions are 
inconsistent. If the Okinuki patent applies average luminance over the whole frame or 
field, the light intensity cannot be adjusted for each horizontal line because the 
average luminance is constant over the whole frame. Vice versa, if the light intensity 
is adjusted for each horizontal line in the Okinuki patent, the average luminance 
cannot be apphed over the whole frame because the light intensity is adjusted for each 
horizontal line in the frame. 

Regarding dependent claim 7, the Examiner's Answer asserts that the Chen 
patent teaches maintaining non-distorted brightness reproduction because portions of 
the LCD panel which are not transparent do not receive light and contribute to 
background brightness. See Examiner's Response to Argument "D" on page 17. The 
Appellants respectfully disagree. Dependent claim 7 requires that non-distorted 
brightness reproduction be maintained in each row through adaptation of the other 
apertures in the row, other than the maximum aperture in the row which is adjusted 
to 100%. As noted in the Examiner's Answer, the apertures in the Chen patent are 
either open or closed, i.e., ON or OFF. Therefore, the apertures in the Chen patent 
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cannot be adjusted to an intermediate position between open and closed as required to 
maintain non-distorted brightness reproduction in each row. 

Regarding dependent claim 8, the Examiner's Answer asserts that the Okinuki 
patent teaches scaling the overall power level such that the average power of the lamp 
corresponds to a rated power level. See Examiner's Response to Argument "E" on 
page 18. The Appellants respectfully disagree. The Okinuki patent discloses that the 
power circuit 5 controls the output of the light source within the range from 0% 
to 100% depending on the range of the control signal D3 from 0 V to 10 V, but fails 
to disclose anything about the average power of the lamp corresponding to a rated 
power level as claimed. See the Okinuki patent, column 7, lines 10 through 15. 

Regarding dependent claim 10, the Examiner's Answer asserts that the Chen 
patent teaches controlling the size of said adjustable apertures of said display 
panel (5) according to a received image. See Examiner's Response to Argument "F" 
on page 19. The Appellants respectfully disagree. As noted in the Examiner's 
Answer, the size of the apertures in the Chen patent are either completely open (ON 
state) or completely closed (OFF state). Therefore, the size of the apertures in the 
Chen patent cannot be adjusted according to a received image as claimed. Further, an 
aperture without an intermediate position between open or closed is not an adjustable 
aperture as described in the Appellants' specification and as claimed. 
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4. SUMMARY 

The Appellants respectfiiUy submits that claims 1-13 fully satisfy the 
requirements of 35 U.S.C. §103. In view of the foregoing, reversal of the rejection of 
claims 1-13 is respectfully requested. 

Dated: April 12. 2009 Respectfully submitted, 

PETER LURKENS, et al. 
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